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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT    

G.R. CASE NO.  1003 of  2016 

u/s 498-A, IPC 

 

State 

-vs- 

Sri Srimanta Madhabjyoti Saikia      

 

   Smti Mina Saikia....     Accused 

Present: Sri Angaz Baruah, A.J.S. 

     Evidence recorded on  :       15.12.17 

06.03.18 

28.03.18 

20.04.18 

                Arguments heard on   :        14.05.18 

     Judgment delivered on :      22.05.18 
 

Appearing for the Prosecution: Assistant Public Prosecutor, Sri P.Kataki 

Appearing for the Defence   : Smti Indrani Chetia. 

 

JUDGMENT 

1. The accused person, Sri Srimanta Saikia and Smti Mina Saikia, have 

stood trial for an offence punishable under section 498-A of the Indian Penal 

Code (hereinafter called IPC). 

Allegation 

2. The instant case was initiated by Smti Ritamoni Saikia by lodging an 

ejahar to the effect that, the accused and her mother in law started harassing 

her and beat her in connection with demand of dowry. She has also alleged that 

after a few days of her marriage, she came to know that the accused in 
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connection with one Smti Krishna Baruah engaged in illegal trafficking. When she 

objection both the accused used to torture her. Even the accused used to lock 

her inside and did not let her talk to her parents. Further the accused persons 

threatened her to kill. 

Information and Investigation 

3. The ejahar was registered as Teok P.S. Case No. 135/16 under 

section 498-A, IPC. The police after investigation submitted charge-sheet against 

the accused, Sri Srimanta Madhabjyoti Saikia and Smti Mina Saikia under the 

same section.. 

Trial 

4. On appearance of the accused persons, copies were furnished to 

themas per section 207, Criminal Procedure Code (hereinafter called CrPC). After 

hearing both sides and on perusal of the materials on record, a formal charge 

under section 498-A, IPC was framed against the accused, Sri Srimanta 

Madhabjyoti Saikia and Smti Mina Saikia. The charge was read over and 

explained to them to which they pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined the 

informant, Smti Ritamoni Saikia as PW-1, Shri Deven Chandra Das as PW-2, Sri 

Asif Ahmed as PW-3 and the Investigating Officer, Sri Pabitra Kumar Borah as 

PW 4. The prosecution also exhibited the Ejahar, Medical Report, Sketch Map 

and the Charge-Sheet.  

6. On completion of the prosecution evidence, the accused persons were 

examined under section 313, CrPC. The accused persons denied all the 

allegations. The defence, however, did not adduce any evidence. 

7. I have heard the arguments of both sides. I have also carefully gone 

through all the evidence adduced on record. 

POINT FOR DETERMINATION 
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8. Whether the accused persons, committed crueltyby harassing the 

informant in connection with his unlawful demand for money and beat her and 

thereby committed an offence punishable under section 498-A, IPC as has been 

alleged? 

DECISION AND REASONS THEREOF 

Prosecution Evidence 

9. The star prosecution witness in any case under section 498-A, IPC 

remains the victim. In the instant case, the victim/informant, Smti Ritamoni 

Saikia was examined by the prosecution as PW-1. She has deposed that after her 

marriage with the accused on 13.06.2006, her mother in law Smti Mina Saikia 

started physically and mentally torturing her. Unable to bear the torture, she 

along with her husband accused stayed at a rented place. Due to business they 

both came to Jorhat in 2012 along with her child and resided at a rented place in 

Jorhat.  Thereafter in July 2014 the accused husband left for Sivasagar on the 

pretext of geeting a job at ICICI bank. On 2015, she came to know that the 

accused husband has been apprehended in connection with illegal trafficking. 

She came to know that with the assistance of her mother in law, the accused 

husband got release. Even then, he used to deal in illegal trafficking business. 

PW-1 further stated that when she protested, the accused husband use to 

torture her. Thereafter, she stated that accused husband visits her sometimes at 

Jorhat. He used to stay at Sivasagar with a woman name Smti Krishna Baruah. 

On October 2016, when she went to Sivasagar, her accused husband did not 

take her to his house. She stated that thereafter she returned along with her 

husband to Jorhat. On that day, the accused used to torture her. The very same 

day he went to Sivasagar. PW-1 stated that they often used to quarrel over 

phone. On 03.02.2016, she went again to Sivasagar, and came to know that her 

husband now resides with Smti Krishna Baruah as husband and wife. When she 

went to his house, the accused husband beat her and tortured her mentally and 

physically. It is alleged that the accused husband took her to Jorhat but he went 

to his place at Kakojan living her midway. She somehow reached the rented 

place. On the following day, she went to her paternal home and have been 

staying there. Further, she stated that on a particular day, the accused persons 
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came and too her child from her. In the end, PW-1 has proved her ejahar as Ext-

1. 

10. In order to corroborate PW-1, the prosecution summoned her father, 

Shri Deven Chandra Das as PW-2. He has deposed that after the marriage of his 

daughter with the accused, he never treated her well. He did not give her the 

status of his wife. In fact, during the entire stay of her daughter at the house of 

the accused, she remained emotionally unwell. PW-2 has further alleged that the 

accused demanded dowry, cash and car. He often beat her up and tortured her 

mentally and physically. 

11. The prosecution then examined the medical officer Dr. Asif Ahmed as 

PW-3. He stated that on examination he did not find any external injuries. 

12. The Investigating Officer, Sri Pabitra Kumar Borah was the last of the 

prosecution witnesses. As PW-4, he has deposed that on being entrusted with 

the investigation of the case, he recorded the statements of the informant and 

the witnesses. He also visited the place of occurrence and recorded the 

statements of the remaining witnesses.. After completion of investigation, he 

submitted the Charge-Sheet. She has proved the Charge-Sheet as Ext-4. 

Judicial Determination 
 
13. I have considered the evidence on record in its totality. I have also 

taken into account the plea of the defence which is of denial in toto.  

14. Now, let me analyse whether the prosecution has been able to 

establish the ingredients of the offence under section 498-A, IPC against the 

accused person.  

Ingredients of Cruelty 

15. The essence of the offence under section 498-A,IPC, lies in the 

Explanation to section 498-A, which defines cruelty as follows. 

Explanation.- For the purposes of this section," cruelty" means- 
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a. any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of 

the woman; or 

 
b. harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand. 

 

16. As per clause (a), the situation created by the conduct of the accused 

must be such which the accused knows that it would drive the wife to commit 

suicide or would cause grave injury or danger to her life, limb or health. The 

injury or danger to health has been qualified by the words ‘mental’and ‘physical’. 

The word ‘likely’ appearing in clause (a) conveys the idea that accused has 

knowledge that his conduct would result in the consequences envisaged in clause 

(a). 

17. The second clause speaks of harassment to the wife. The word 

‘harassment’, I believe, has been used in its common dictionary meaning 

whereby a wife is continuously tormented with demands of dowry, irrespective of 

the fact whether such unlawful demand is accompanied by any physical torture. 

18. Thus, it seems that if the prosecution seeks to prove a charge for the 

offence under section 498-A, IPC, it is required to prove either of the 

circumstances envisaged in clause (a) or (b). It may be noted here that proof of 

cruelty would be satisfied by proving either of the circumstances in clause (a) or 

(b). 

19. Now as per clause (a), the definition of cruelty is replete with the idea 

of a continuous and willful conduct on the part of the husband or his relative 

towards the wife. The offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following consequences: 

• to drive the woman to commit suicide; or 
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• to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. 

20. On perusal of the evidence on record, it is seen that the prosecution’s 

case is not covered by the scenario contemplated in clause (a). Rather, the 

prosecution is attempting to establish the scenario under clause (b)- that the 

accused subjected his wife to harassment with a view to coercing her to fulfill his 

unlawful demand for money. 

Prosecution Evidence Hit by Lack of Corroboration  

21. On analysis of the prosecution evidence, it is seen that only PW-1 

have stated the allegations. PW-2 on the other hand, merely stated tortures 

being inflicted on the informant without any sufficient specific incidents. 

 
 

Status of The Testimony of a Sole Incriminating Witness 
 
22. Now, the question arises as to whether the sole incriminating 

testimony of the informant suffices in proving the allegations against the 

accused.  

 
23. As a general rule, a court can and may act on the testimony of a 

single witness provided he/she is wholly reliable. There is no legal impediment in 

convicting a person on the sole testimony of a single witness. That is the logic 

behindSection 134 of the Indian Evidence Act. But if there are doubts about the 

testimony, the court must insist on corroboration. In fact, it is not the number or 

the quantity, but the quality that is material. The time honored principle is that 

evidence has to be weighed and not counted. The test is whether the evidence 

has a ring of truth and is cogent, credible and trustworthy or otherwise. It is, 

therefore, open to a court to rely on a solitary witness and record conviction. 

 

24. Reverting to the instant case, let me sift through the evidence of PW-

1 and see if it inspires enough confidence to ignore the need for corroboration.  

 
25. It appears that PW-1 during her examination did not state any 

incident of demand of dowry. In order to attract Section 498 A of Indian Penal 
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Code the accused subjected his wife to harassment with a view to coercing 

her to fulfill his unlawful demand for money. PW-2 stated only general 

statements of demand of dowry in cash and kind. 

 
 

 
 
 

26. It appears that PW-1 has failed to stand up as a sterling witness. In 

light of clear allegations of cruelty, I am of the opinion that prosecution miserably 

failed to prove the allegations against the accused persons. 

 
27. Thus, it is my considered opinion that coupled with the absence of 

corroboration, the lack of consistency in the evidence of PW-1 gives rise to ample 

scope for reasonable doubt as to the factum of the occurrence alleged- that the 

accused subjected the informant to cruelty.  

 

28. The point for determination is, hence, decided in the negative.  

 
ORDER 

29. Considering the discussions made above and in light of the aforesaid 

decision, the accused persons, Sri Srimanta Saikia and Smti Mina Saikia are 

acquitted of the charge under section 498-A,IPC and set at liberty forthwith.  

 
30. Bail bonds are extended for a period of 6 (six) months from today as 

per Section 437-A, CrPC. No seizure was made in the instant case. 

 Given in my hand and under the seal of this court on this the 22nd 

day of May, 2018. 

 

Typed By Me:                        (Sri Angaz Baruah) 

Judicial Magistrate First Class, Jorhat. 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Smti Ritamoni Saikia 

PW-2: Sri Deven Chandra Das 

PW-3: Sri Asif Ahmed. 

PW-4: Sri Pabitra Kumar Borah. 

 

B.   Defence Witness     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1: Ejahar 

Ext-2:Medical Report. 

Ext-3: Sketch map 

Ext-4: Charge sheet. 

 

 

D. Defence Exhibits  : 

None 

 

 

 

 

Judicial Magistrate First Class, Jorhat. 
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